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Disclaimer
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» The materials and information provided in this presentation are for informational purposes
only and not for the purpose of providing legal advice. The information contained in this
presentation is a brief overview and should not be construed as legal advice or exhaustive
coverage of the topics. You should contact your attorney to obtain advice with respect to any
particular issue or problem. Statements, opinions and descriptions contained herein are based
on general experience of Frier Levitt attorneys practicing in pharmacy law and are not meant to
be relied upon by anyone. Use of and access to this presentation or any of the materials or
information contained within this presentation do not create an attorney-client relationship
between Frier & Levitt, LLC (or any of its attorneys) and the user or viewer.

* All product and company names are trademarks™ or registered ® trademarks of their
respective holders. Any use of such marks is for educational purposes and does not imply any
affiliation with or endorsement by them.
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N 3expehence representing stakeholders across the
re | .althcare spectrum, In the life sciences industry, we
sent pharmaCIes of all kinds and assist with regulatory,
7 'nsactlonal and htlganon matters. Our healthcare clients include
196 phy51c1an group practices, hospitals, hospital medical staffs,
mbulatory surgery centers, laboratory companies, as well as the
omplete panoply of ancillary service providers. We collaborate
with our clinician attorneys, including multiple pharmacists, a
podiatrist. Frier Levitt attorneys are licensed in many states and
admitted in multiple federal courts throughout the country. We
haye offices in Pine Brook, NJ, New York, NY.
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About Our Presenter

Guillermo J. Beades, Esq., is a Partner in Frier Levitt’s Healthcare
Litigation Department and Co-Chairs the firm’s Insurance Defense Group.

Guillermo represents healthcare professionals in a broad range of
administrative, civil and criminal healthcare matters. Guillermo has extensive
Uitigation experience before state licensing authorities and Medical Boards
(e.s., NJ BME, OPMC), federal healthcare agencies (e.g., OIG, CMS, DEA) and
state healthcare agencies (e.g., NJ Medicaid Fraud Division, NY OMIG). He
represents practices and healthcare professionals in matters concerning
credentialing and denial of privileges, administrative discipline, Medicare
audits, hospital fair hearings, post-payment demands and pre-payment audits.

wwrw irierlevitt. com © 2022 Frier Levitt. All rights reserved.




FRIER LEVITT

s e s

Employment Issues: The Basics

-- - Most émployees in New Jersey are considered “at will”
:'-”Emp'lo'yee Manuals can reduce risk and turnover

_+ Compliance in healthcare is highly regulated
(e.g. HIPAA)

» Standard Operating Procedures can reduce risk
(e.2. reviews)

wwrw irierlevitt. com © 2022 Frier Levitt. All rights reserved.




wid
C
v
=
=
-
-
9
7,
o’




idlcalpractice should have an employee

pl_b'y-.eé_h'andbook should offer guidelines for

' mployees to follow

» Clearly explain the policies and procedures of your
___ office
___« HIPAA Compliance
» social Media Policy
» P10/Family Leave
» Trade Secrets/Patient List

. Include an Acknowledgment form that employees
_sign

www irierlevitt. com
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Performance Evaluation

_Every employee needs to have an accurate Performance Evaluation
+ Do not simply ‘check the box’ - risky if you try to terminate for cause later!
. Ongoing feedback: there should be no surprises at evaluation time

» Mo need for elaborate documentation; address the essential functions of the
position, organization expectations, and if those expectations are being met
or not, and why
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Termination

» 10 lower 1isk, clearly document
the reason for termination

» Employees fired for
performance reasons, when
there is conflicting or no
documentation, can lead to
wrongtul termination lawsuits

» Some employees are willing and
able to change their conduct if
brought to their attention
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Termination

)nce you have made your decision to terminate an employee:

Meet in a private area and have a witness from the management team
Explain why the employee is being terminated
» Benefits and final pay must be discussed

In the event a termination requires a severance agreement, the
employee cannot be asked to sign any agreement on the spot

__No amount of precautions can guarantee an employee will not claim
wrongful termination, but showing efforts were taken to be fair and
reasonable in the decision to terminate will help in the event of a lawsuit
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employee is terminated for excessive lateness.
“ The lateness was documented in the employee’s
__performance evaluation and in documentation in their
_ personnel file. '
__The employee s termination letter stated that they were
terminated because of their excessive lateness and the letter
referenced the employee handbook policy that stated that
excessive lateness may lead to termination.

_» All new hires are required to sign an acknowledgement form
tor the employee handbook and it is retained in their
personnel file

The emplo'yee tiles for unemployment. Will they be able to collect?

.
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Case Study (Continued)

In th]scase study, the State denied the employee’s
claim for unemployment.

_« The State requested a copy of the termination
__letter and a copy of any written documentation
___that was used to terminate the employee.

__« The employer was able to show that the employee
knew the rules, received proper written warning
and signed the employee handbook.
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Closing Thoughts

"fiTake your tlme when looking to hire the right employee.

_s:f‘Both the employer and employee need to be reading
__from the same sheet of music. What are the
_expectations and are they being met?

- If expectations are not met, discuss them and any
___remedial action.

_» Revisit issues in the performance evaluation.

' Take your time to document everything salient and be
accurate,
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Questions?

© 2022 Frier Levitt. All rights reserved.

evitt.com

WWW.frierl




Guillermo J. Beades, Esq.
gbeades@frierlevitt.com

! 'll-n'ke'd'in-.'co'm/ com
- . 973-852-8354

witter: @FrierLevitt

B4 Bloomfield Ave, Pine Brook, NJ
_._-_101 Greenwich Street Suite 8B, NYC
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